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Defendant argued that a 2D1.1 (b)(1) firearm
enhancement was inappropriate because the
amount of the cocaine base found on his person
was only 15 grams, a small quantity. The
Second Circuit, however, rejected that
argument, and affirmed the 2D1.1(b)(1)
enhancement. The court held that because of its
high potential for violence, firearms are a
relevant consideration in assessing the
importance of a defendant’s connection to the
drugs in question. Accordingly, a 2D1.1(b)(1)
firearm enhancement is appropriate when the
firearm is present during the commission of the
offense, even though the amount of drugs with
which the defendant is associated may be small.
U.S. v. Perez, 272 F.3d 100 (2nd Cir. 2001). 3d
Circuit reverses 2D1.1(b)(1) firearm
enhancement. The Third Circuit reversed a
2D1.1(b)(1) enhancement where police found
five firearms on a passenger seat of a speeding
car. The Third Circuit held that the facts did not
support a finding that the firearm was present
to protect the drugs or facilitate the
transportation. U.S. v. Clements, 73 F.3d 1330
(3d Cir. 1996). Ninth Circuit upholds 2D1.1(b)(1)
increase based on seized firearms. The Ninth
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Circuit upheld a 2D1.1(b)(1) increase for the
firearms seized at the defendant's house. The
Ninth Circuit determined that the firearms were
connected to the conspiracy, and the conspiracy
was not explicitly terminated. The court noted
that the guns were all loaded, with ammunition
and had the appearance of being ready for use.
U.S. v. Johnson, 979 F.2d 1265 (9th Cir. 1992).
3rd Circuit upholds 2D1.1(b)(1) enhancement,
finding that evidence that drug traffickers often
seek to exercise dominion and control over
firearms is sufficient to show use of the weapon
in connection with the offense. Defendant was
convicted of cocaine distribution and using a
firearm during the offense. The district court
applied a 2D1.1(b)(1) enhancement. Defendant
challenged the enhancement, arguing that he
was unaware that a loaded gun was in the
bedroom which he slept in. The Third Circuit
affirmed the enhancement.
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The 7th Circuit upheld a sentence increase
under guideline 2D1.1(b)(1) for participation in a
criminal conspiracy and possession of a firearm.
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During the execution of a search warrant,
defendant answered the door with a glass of

wine in her hand. Police found a loaded shotgun
in close proximity to a large mound of drugs.
Defendant and her co-defendant were found

with a.380 caliber pistol in their front closet. She
also had cocaine in her pocket. After the drugs
were discovered, defendant admitted that the
drugs and guns belonged to her and her co-

defendant, who resided in the basement with
the guns and drugs. That proof demonstrated

the close connection between defendant, her co-
defendant and the items found in their closet.
The court did not find that the evidence of the
guns was unreliable evidence and determined
that the increase in defendant's sentence was
appropriate. s.c. 5th Circuit upholds firearm

enhancement based on guns in house on grow
farm used to store drugs. (284) A number of

farmers live at the residence, including two of
the defendants, as well as a seasonal worker

who lived there and worked on the farm.
However, none of the defendants lived at the

house. Law enforcement agents found a number
of firearms in the house, including a rifle, a
pistol, a shotgun, and approximately four
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ammunition counts. Although the guns were not
found in plain view, the firearms were readily

accessible. Moreover, over $3,000 in drug
money and a substantial amount of drugs were
found in the residence. The house was used for

storage as well as for packaging marijuana.
There was no evidence of legitimate

employment or housing. This Panel declined to
recognize the district court's 2D1.1(b)(1)

enhancement. In addition, the district court
made no factual finding that the firearms were
used to protect the drug proceeds or provide

protection to the drug conspiracy. U.S. v.
Gonzalez-Ramirez, 253 F.3d 230 (5th Cir. 2001).
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